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Sexual Violence Plagues
South African Prisons

OUTH AFRICAN detention

facilities are plagued by sexual

abuse, in contravention of do-

mestic law and international
human rights principles. The country’s
prisons tend to be overcrowded,? and suf-
ter from high levels of violence and poor
management.® Pre-trial detainees,* first-
time, non-violent offenders, and those who
are gay or transgender, physically small or
mentally disabled are among the most
likely targets of sexual abuse.” Gangs play
an integral role in perpetuating sexual vio-
lence in South Africa’s prisons.

In 2006, the Jali Commission of Inquiry,
appointed by former President Thabo
Mbeki, described “the horrific scourge of
sexual violence that plagues [South Afri-
can] prisons where appalling abuses and
acts of sexual perversion are perpetrated
on helpless and unprotected prisoners.”
Young inmates are especially vulnerable to
being viewed by more powerful prisoners
as commodities to be sold or traded. One
nationwide South African prison gang —
known as the 285’ — uses rape as a means to
recruit and control so-called ‘wyfies,” who
are forced to provide sex and domestic ser-
vices to other gang members.” While the
28s is most often associated with rape and
torced prison ‘marriages,’ all of the domi-
nant gangs, including the two other so-
called numbers gangs (the 26s’ and 275)
are also involved in sexual abuse.

Fueling the incidence of sexual violence
in South African prisons are ineffectual
and detrimental corrections policies. Be-
cause inmates are not properly classified,

those most vulnerable to sexual violence
are commonly housed with predatory gang
members in large communal cells. Perhaps
the most problematic practice in prisons
throughout South Africa is the system of
“lock-up.” Each afternoon, inmates are
provided their dinner in a paper bag and
sent to their cells, mostly large dormito-
ries, at which point these housing units
are locked until the next morning.® During
the late afternoon, evening, and through-
out the night, the prisons operate with a
minimal staff, leaving inmates to fend for
themselves. It is during lock-up that the
vast majority of sexual assaults in South
African prisons occur.

Rape in South African prisons is directly
linked to the country’s HIV/AIDS crisis.’
HIV prevalence in South Africa is among
the highest in the world,” and the rate
among prisoners is estimated to be more
than double that of the general popula-
tion.! The Jali Commission concluded
that, in light of the egregious sexual abuses
in prisons nationwide, the national De-
partment of Correctional Services (DCS)
“is effectively, by omission, imposing a
death sentence on vulnerable prisoners.”*?
With 360,000 prisoners in South Africa
released back into their communities each
year, the consequences for the public are
dire as well.’®

Efforts to address prisoner rape are in the
early stages in South Africa. The DCS is
developing initiatives focused on the link
between prisoner rape, gangs, and HIV/
AIDS. For example, in 2008, the DCS
convened a day-long “Seminar on Offender
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Rape in Correctional Centres,” bringing to-
gether senior corrections officials, non-gov-
ernmental organizations (including JDI),
oversight officials, and academics to analyze
the problem and to develop a response.™
At the invitation of the DCS, JDI has since
provided a five-day ‘master training’ for cor-
rections officials at Pollsmoor prison — one
of South Africa’s most notorious detention
facilities — in order to create a core group of
staff who are equipped to address sexual abuse
and the spread of HIV.

With the passage of the Sexual Offenses
Amendment Act in 2007, the South Af-
rican Parliament adopted a gender neutral
definition of rape. Previously, when the victim
was a man, rape was prosecuted as ‘indecent
assault’ — a much lesser offense. In a country
where 98 percent of prisoners are men, this
legislative change represents an important
move toward ending impunity for prisoner
rape. Commenting on the new law, former
DCS Commissioner Vernie Petersen stated,
“[w]hereas previously such an act against a
male was euphemistically described as sodomy

Endnotes

or assault, this definition liberates us from the
inaction that engulfed South African penal

institutions.”*®

South Africa has developed an important
model for independent oversight of its prisons,
which, if fully utilized, could help put an end
to sexual abuse in detention. The Judicial In-
spectorate of Prisons (JIOP), an independent
monitoring body, employs more than 200
community-based ombudspersons —Indepen-
dent Prison Visitors (IPVs) —who have access
to all South African prisons, are able to speak
confidentially with inmates, and can assist
with requests ranging from facility transfers
to access to medical care. JDI has conducted
workshops on sexual violence for these om-
budspersons, in order to increase their capac-
ity to detect instances of sexual abuse, secure
assistance for survivors, and identify policies
and practices that contribute to the problem.
South Africa is expected to enhance further
its prison oversight capacity through the U.N.
Optional Protocol to the Convention Against
Torture (OPCAT)," a protocol the govern-
ment has signed, but not yet ratified.
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About Just Detention
International (JDI)

ust Detention International (JDI) is a
human rights organization that seeks to
end sexual abuse in all forms of detention.

All of JDI ’s work takes place within the
framework of international human rights
laws and norms. The sexual assault of detain-
ees, whether committed by corrections staff
or by inmates, is a crime and is recognized
internationally as a form of torture.

JDI has three core goals for its work: to en-
sure government accountability for prisoner
rape; to transform ill-informed public atti-
tudes about sexual violence in detention; and
to promote access to resources for those who
have survived this form of abuse.

JDI is concerned about the safety and well-
being of all detainees, including those held
in adult prisons and jails, juvenile facilities,
immigration detention centers, and police
lock-ups, whether run by government agen-
cies or by private corporations on behalf of
the government.

When the government takes away someone’s
freedom, it incurs a responsibility to pro-
tect that persons safety. All inmates have
the right be treated with dignity. No matter
what crime someone has committed, sexual
violence must never be part of the penalty.
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